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Claim Rejections - 35 USC §112 

The claims are generally narrative and indefinite, failing to conform with current 
U.S. practice. They appear to be a literal translation into English from a foreign 
document and are replete with grammatical and idiomatic errors. 

Claims 1-6 are rejected under 35 U.S.C. § 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 1 line 2, 4 and 10 "can be" should be -is--, for a positive limitation. 

In claim 4 line 3 "the valve cartridge" has no antecedent basis. 

Claim 6 is incomplete, since does not specify which claim it should depend from. 

Claims not specifically mentioned are indefinite, since they depend from claim 1 . 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. § 102 
that form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless ~ 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

Claims 1, 3 and 5 are rejected under 35 U.S.C. § 102(b) as being anticipated by 
either Nakamura (6183210, see discussion below), Hormann et al (5333997), Japan 
2001 254681 or Japan 10 141241. Hormann et al (5333997) discloses a hydraulic 
circuit comprising first and second variable displacement pumps (1 , 2) each connected 
to respective first and second working circuit (6.1 , 6.2) and each having a volume 
separately adjusted by respective first and second adjusting devices (7.1 , 7.2), acted on 
by an respective adjusting pressure, controlled by respective first and second total 
power control valve (18.1 , 18.2); wherein each total power control valve has a valve 
piston with a ring surface (formed in 28.1 , 28.2) directly acted on by a control pressure, 
against a spring (22.1 , 30.1 ; 22.2, 30.2), such that the control pressure acting on the 
first total power control valve is the working pressure of the second pump; and wherein 
the valve piston is acted on by a force which is proportional to a power of the respective 
pump (via 17.1, 17.2 22b). 
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Japan 2001 254681 discloses a hydraulic circuit comprising first and second 
variable displacement pumps (201 , 301 ) each connected to respective first and second 
working circuit (6.1, 6.2) and each having a volume separately adjusted by respective 
first and second adjusting devices (1 1 1 , 121 ), acted on by an respective adjusting 
pressure, controlled by respective first and second total power control valve (115, 125); 
wherein each total power control valve has a valve piston with a ring surface (131a) 
directly acted on by a control pressure, against a spring, such that the control pressure 
acting on the first total power control valve is the working pressure of the second pump; 
and wherein the valve piston is acted on by a force which is proportional to a power of 
the respective pump (131b). 

Japan 10 141241 discloses a hydraulic circuit comprising first and second 

variable displacement pumps (4, 6) each connected to respective first and second 

working circuit (10, 12) and each having a volume separately adjusted by respective 

first and second adjusting devices (62a, 62b), acted on by an respective adjusting 

pressure, controlled by respective first and second total power control valve (S1, S2); 

wherein each total power control valve has a valve piston with a ring surface (C1) 

directly acted on by a control pressure, against a spring (79a), such that the control 

pressure acting on the first total power control valve is the working pressure of the 

second pump; and wherein the valve piston is acted on by a force which is proportional 

to a power of the respective pump (via 7). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. § 103 which forms the basis for all 
obviousness rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
Subject matter developed by another person, which qualifies as prior art only 
under subsection (f) or (g) of section 102 of this title, shall not preclude 
patentability under this section where the subject matter and the claimed 
invention were, at the time the invention was made, owned by the same person 
or subject to an obligation of assignment to the same person. 
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Claim 2 is rejected under 35 U.S.C. § 103 as being unpatentable over Nakamura 
(6183210) in view of Childress et al. Nakamura (6183210) discloses a hydraulic circuit 
comprising first and second variable displacement pumps (1 , 2) each connected to 
respective first and second working circuit (PA1 , PA2) and each having a volume 
separately adjusted by respective first and second adjusting devices (20A, 20B), acted 
on by an respective adjusting pressure, controlled by respective first and second total 
power control valve (22A, 22B); wherein each total power control valve has a valve 
piston with a ring surface (22a) directly acted on by a control pressure, against a spring 
(22d), such that the control pressure acting on the first total power control valve is the 
working pressure of the second pump; and wherein the valve piston is acted on by a 
force which is proportional to a power of the respective pump (by pressure in 22b); but 
does not disclose that the total power control valves are formed by valve cartridges. 

Childress et al teaches, for a hydraulic circuit comprising a variable displacement 
pump (11) having a volume adjusted by an adjusting device (15), acted on by an 
adjusting pressure, controlled by a control valve (26); that the control valve is formed by 
a valve cartridge. 

Since Nakamura (6183210) does not show details of the total power control valve, 
whereas Childress et al shows details of a similar type valve; it would have been obvious 
at the time the invention was made to one having ordinary skill in the art to form the total 
power control valves of Nakamura (6183210) as valve cartridges, as taught by Childress 
et al, since one having ordinary skill in the art would have been able to carry out such a 
formation and the resulting combination would predictable work in the same manner 

Conclusion 

Claim 4 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. § 112, second paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dan Lopez whose telephone number is 571-272-4821 . 
The examiner can normally be reached on Monday-Thursday from 6:00 AM -4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ed Look, can be reached on 571-272-4820. The fax number for this group is 
571-273-8300. Any inquiry of a general nature should be directed to the Help Desk, 
whose telephone number is 1-800-PTO-9199. 



/ (F. (Daniel Lopez/ 
F. Daniel Lopez 
Primary Examiner 
Art Unit 3745 
November 21 , 2008 



